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Air Releases of Hazardous Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule exempts all farms
that release hazardous substances from animal waste to the air from reporting under
CERCLA section 103.  The final rule also exempts farms that release hazardous
substances from animal waste to the air from reporting under the Emergency Planning and
Community Right to Know Act (EPCRA) section 304 if they stable or confine fewer than
the number of animal species of the large CAFO threshold as defined in Clean Water Act
National Pollutant Discharge Elimination System (NPDES) program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is required to
report a release which exceeds the EPCRA reportable quantity threshold to state and local
officials, but is generally not required to stop or reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under CERCLA,
EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s authority to respond to
citizen complaints or requests for assistance from state or local government agencies to
investigate and respond to releases of hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the 2008 final rule
as not providing broad enough reporting exemptions while certain environmental groups
sued EPA for having provided any reporting exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for remand of the final
rule.  In October 2010 the court granted EPA’s motion without imposing a rulemaking
schedule.  EPA told the court that we plan to propose a new rulemaking to revise the final
rule to address issues raised by stakeholders.  The rulemaking process will rely on
information currently being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  
















Air Releases of Hazardous Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule exempts all farms
that release hazardous substances from animal waste to the air from reporting under
CERCLA section 103.  The final rule also exempts farms that release hazardous
substances from animal waste to the air from reporting under the Emergency Planning and
Community Right to Know Act (EPCRA) section 304 if they stable or confine fewer than
the number of animal species of the large CAFO threshold as defined in Clean Water Act
National Pollutant Discharge Elimination System (NPDES) program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is required to
report a release which exceeds the EPCRA reportable quantity threshold to state and local
officials, but is generally not required to stop or reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under CERCLA,
EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s authority to respond to
citizen complaints or requests for assistance from state or local government agencies to
investigate and respond to releases of hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the 2008 final rule
as not providing broad enough reporting exemptions while certain environmental groups
sued EPA for having provided any reporting exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for remand of the final
rule.  In October 2010 the court granted EPA’s motion without imposing a rulemaking
schedule.  EPA told the court that we plan to propose a new rulemaking to revise the final
rule to address issues raised by stakeholders.  The rulemaking process will rely on
information currently being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  












From: Lynn Beasley
To: Randy Deitz
Cc: beasley.lynn@epa.gov; Kim Jennings; Craig Matthiessen
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 01:54 PM


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT


(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and
the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
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In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised
by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  








From: Randy Deitz
To: Lynn Beasley
Cc: beasley.lynn@epa.gov; Kim Jennings; Craig Matthiessen
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 01:59 PM


Thank you Lynn.  Is there any public timeframe for rulemaking revisions?  


▼ Lynn Beasley---06/12/2012 01:54:38 PM---Hi Randy, The bullets are all still
accurate.


From:    Lynn Beasley/DC/USEPA/US
To:    Randy Deitz/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:54 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT
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(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and
the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised
by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study







(NAEMS).  








From: Lynn Beasley
To: Randy Deitz
Cc: Kim Jennings; Craig Matthiessen; beasley.lynn@epa.gov
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 02:08 PM


Hi Randy,


Here's what is in the Fall 2011 Semi Annual Regulatory Agenda:


Timetable:
Action Date FR Cite
NPRM 08/00/2012
Additional Information: EPA Docket information: EPA-HQ-SFUND-2007-0469
Regulatory Flexibility Analysis Required: Undetermined Government Levels
Affected: Federal; Local; State; Tribal
Small Entities Affected: No Federalism: No
Energy Affected: No
Sectors Affected: 112
Agency Contact: Lynn Beasley Environmental Protection Agency
Solid Waste and Emergency Response
5104A
Washington , DC 20460
Phone: 202 564-1965
FAX: 202 564-2625
E-Mail: beasley.lynn@epa.gov


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:59:38 PM---Thank you Lynn.  Is there any public
timeframe for rulemaking revisions?   From: Lynn Beasley/DC/USE


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:59 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Thank you Lynn.  Is there any public timeframe for rulemaking revisions?  


▼ Lynn Beasley---06/12/2012 01:54:38 PM---Hi Randy, The bullets are all still
accurate.
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From:    Lynn Beasley/DC/USEPA/US
To:    Randy Deitz/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:54 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT


(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and







the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised
by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  








From: Lynn Beasley
To: Randy Deitz
Cc: Kim Jennings; Craig Matthiessen; beasley.lynn@epa.gov
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 02:09 PM


Hi Randy,


Here's what is in the Fall 2011 Semi Annual Regulatory Agenda:


Timetable:
Action Date FR Cite
NPRM 08/00/2012
Additional Information: EPA Docket information: EPA-HQ-SFUND-2007-0469
Regulatory Flexibility Analysis Required: Undetermined Government Levels
Affected: Federal; Local; State; Tribal
Small Entities Affected: No Federalism: No
Energy Affected: No
Sectors Affected: 112
Agency Contact: Lynn Beasley Environmental Protection Agency
Solid Waste and Emergency Response
5104A
Washington , DC 20460
Phone: 202 564-1965
FAX: 202 564-2625
E-Mail: beasley.lynn@epa.gov


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:59:38 PM---Thank you Lynn.  Is there any public
timeframe for rulemaking revisions?   From: Lynn Beasley/DC/USE


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:59 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Thank you Lynn.  Is there any public timeframe for rulemaking revisions?  


▼ Lynn Beasley---06/12/2012 01:54:38 PM---Hi Randy, The bullets are all still
accurate.
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From:    Lynn Beasley/DC/USEPA/US
To:    Randy Deitz/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:54 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT


(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and







the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised
by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  








From: Randy Deitz
To: Lynn Beasley
Cc: Kim Jennings; Craig Matthiessen; beasley.lynn@epa.gov
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 03:10 PM


Thanks Lynn.


▼ Lynn Beasley---06/12/2012 02:08:59 PM---Hi Randy, Here's what is in the Fall
2011 Semi Annual Regulatory Agenda:


From:    Lynn Beasley/DC/USEPA/US
To:    Randy Deitz/DC/USEPA/US@EPA
Cc:    Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA, beasley.lynn@epa.gov
Date:    06/12/2012 02:08 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Hi Randy,


Here's what is in the Fall 2011 Semi Annual Regulatory Agenda:


Timetable:
Action Date FR Cite
NPRM 08/00/2012
Additional Information: EPA Docket information: EPA-HQ-SFUND-
2007-0469
Regulatory Flexibility Analysis Required: Undetermined
Government Levels Affected: Federal; Local; State; Tribal
Small Entities Affected: No Federalism: No
Energy Affected: No
Sectors Affected: 112
Agency Contact: Lynn Beasley Environmental Protection Agency
Solid Waste and Emergency Response
5104A
Washington , DC 20460
Phone: 202 564-1965
FAX: 202 564-2625
E-Mail: beasley.lynn@epa.gov


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:59:38 PM---Thank you Lynn.  Is there any public
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timeframe for rulemaking revisions?   From: Lynn Beasley/DC/USE


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:59 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Thank you Lynn.  Is there any public timeframe for rulemaking revisions?  


▼ Lynn Beasley---06/12/2012 01:54:38 PM---Hi Randy, The bullets are all still
accurate.


From:    Lynn Beasley/DC/USEPA/US
To:    Randy Deitz/DC/USEPA/US@EPA
Cc:    beasley.lynn@epa.gov, Kim Jennings/DC/USEPA/US@EPA, Craig
Matthiessen/DC/USEPA/US@EPA
Date:    06/12/2012 01:54 PM
Subject:    Re: CERCLA / EPCRA farm related issues


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 







EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT


(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and
the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised







by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  








From: Lynn Beasley
To: Randy Deitz
Cc: beasley.lynn@epa.gov; Kim Jennings; Craig Matthiessen
Subject: Re: CERCLA / EPCRA farm related issues
Date: 06/12/2012 01:54 PM


Hi Randy,


The bullets are all still accurate.


Lynn M Beasley
Regulation and Policy Development Division (5104A)
Office of Emergency Management
Office of Solid Waste and Emergency Response
(202) 564-1965
(202) 309-4538 (cell)
(202) 564-2625 (fax)


▼ Randy Deitz---06/12/2012 01:34:27 PM---Hi Lynn.  The interest in exempting
manure from the CERCLA definition of hazardous substance and pol


From:    Randy Deitz/DC/USEPA/US
To:    Lynn Beasley/DC/USEPA/US@EPA
Date:    06/12/2012 01:34 PM
Subject:    CERCLA / EPCRA farm related issues


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


[attachment "BILLS-112hr2997ih.pdf" deleted by Lynn Beasley/DC/USEPA/US] 


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF
HAZARDOUS SUBSTANCE OR POLLUTANT AND CONTAMINANT


(H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the
Agency ever designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances
associated with manure, such as ammonia and hydrogen sulfide that are by
definition hazardous substances, which can also damage human health and
the environment.


·    EPA addressed the burdens to farmers related to air release reporting. 
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In December 2008, EPA issued a final rule “CERCLA/EPCRA
Administrative Reporting Exemption for Air Releases of Hazardous
Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule
exempts all farms that release hazardous substances from animal waste to
the air from reporting under CERCLA section 103.  The final rule also
exempts farms that release hazardous substances from animal waste to the
air from reporting under the Emergency Planning and Community Right to
Know Act (EPCRA) section 304 if they stable or confine fewer than the
number of animal species of the large CAFO threshold as defined in Clean
Water Act National Pollutant Discharge Elimination System (NPDES)
program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is
required to report a release which exceeds the EPCRA reportable quantity
threshold to state and local officials, but is generally not required to stop or
reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under
CERCLA, EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s
authority to respond to citizen complaints or requests for assistance from
state or local government agencies to investigate and respond to releases of
hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the
2008 final rule as not providing broad enough reporting exemptions while
certain environmental groups sued EPA for having provided any reporting
exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for
remand of the final rule.  In October 2010 the court granted EPA’s motion
without imposing a rulemaking schedule.  EPA told the court that we plan
to propose a new rulemaking to revise the final rule to address issues raised
by stakeholders.  The rulemaking process will rely on information currently
being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  








From: Randy Deitz
To: Lynn Beasley
Subject: CERCLA / EPCRA farm related issues
Date: 06/12/2012 01:34 PM
Attachments: BILLS-112hr2997ih.pdf


Hi Lynn.  The interest in exempting manure from the CERCLA definition of hazardous
substance and pollutant or contaminant is back.  There may be a hearing on HR
2997 (see attached bill).  I did a fact sheet (see text below) to address the bill last
fall (with your input).  Does the final bullet regarding EPA revising our 2009
rulemaking need to be updated?  Or any other of the bullets?   Thanks.


 - BILLS-112hr2997ih.pdf


EXEMPTING MANURE FROM THE CERCLA DEFINITION OF HAZARDOUS
SUBSTANCE OR POLLUTANT AND CONTAMINANT (H.R.2997 – S.1729)


·    EPA has never designated manure as a hazardous substance nor has the Agency ever
designated a farm a Superfund site and has no plans to do so.  


·    Manure is not a hazardous substance. However, there are substances associated with
manure, such as ammonia and hydrogen sulfide that are by definition hazardous
substances, which can also damage human health and the environment.


·    EPA addressed the burdens to farmers related to air release reporting.  In December
2008, EPA issued a final rule “CERCLA/EPCRA Administrative Reporting Exemption for
Air Releases of Hazardous Substances from Animal Waste at Farms.” 


·    The exemption became effective on January 20, 2009.  The final rule exempts all farms
that release hazardous substances from animal waste to the air from reporting under
CERCLA section 103.  The final rule also exempts farms that release hazardous
substances from animal waste to the air from reporting under the Emergency Planning and
Community Right to Know Act (EPCRA) section 304 if they stable or confine fewer than
the number of animal species of the large CAFO threshold as defined in Clean Water Act
National Pollutant Discharge Elimination System (NPDES) program regulations. 


·    A farm owner or operator who falls under the large CAFO definition is required to
report a release which exceeds the EPCRA reportable quantity threshold to state and local
officials, but is generally not required to stop or reduce the release.


·    The final rule does not limit any of the Agency’s other authorities under CERCLA,
EPCRA, or the Clean Air Act (CAA).  Nor does it impact EPA’s authority to respond to
citizen complaints or requests for assistance from state or local government agencies to
investigate and respond to releases of hazardous substances from farms.  


·    Some agricultural industry groups sued EPA in federal court over the 2008 final rule
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I 



112TH CONGRESS 
1ST SESSION H. R. 2997 



To amend the Comprehensive Environmental Responsive Compensation and 



Liability Act of 1980 (‘‘Superfund’’) to provide that manure is not 



considered a hazardous substance or pollutant or contaminant under 



that Act, and for other purposes. 



IN THE HOUSE OF REPRESENTATIVES 



SEPTEMBER 21, 2011 



Mr. LONG (for himself, Mr. LUETKEMEYER, Mr. AKIN, Mrs. EMERSON, Mrs. 



HARTZLER, Mr. PEARCE, Mr. CARTER, Mr. SMITH of Nebraska, Mr. 



HUIZENGA of Michigan, Mr. SIMPSON, Mr. LUCAS, Mr. PETERSON, Mr. 



HARRIS, Mr. TERRY, and Mr. THOMPSON of Pennsylvania) introduced 



the following bill; which was referred to the Committee on Energy and 



Commerce, and in addition to the Committee on Transportation and In-



frastructure, for a period to be subsequently determined by the Speaker, 



in each case for consideration of such provisions as fall within the juris-



diction of the committee concerned 



A BILL 
To amend the Comprehensive Environmental Responsive 



Compensation and Liability Act of 1980 (‘‘Superfund’’) 



to provide that manure is not considered a hazardous 



substance or pollutant or contaminant under that Act, 



and for other purposes. 



Be it enacted by the Senate and House of Representa-1



tives of the United States of America in Congress assembled, 2
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•HR 2997 IH



SECTION 1. SHORT TITLE. 1



This Act may be cited as ‘‘The Superfund Common 2



Sense Act’’. 3



SEC. 2. ANIMAL WASTE. 4



(a) AMENDMENT OF SUPERFUND.—Title III of the 5



Comprehensive Environmental Response Compensation 6



and Liability Act of 1980 (42 U.S.C. 9601) is amended 7



by adding the following new section at the end thereof: 8



‘‘SEC. 312. EXCEPTION FOR MANURE. 9



‘‘(a) IN GENERAL.—Upon the date of enactment of 10



this section, manure shall not be included in the meaning 11



of ‘hazardous substance’ under section 101(14) of this Act 12



or ‘pollutant or contaminant’ under section 101(33) of 13



this Act. 14



‘‘(b) ELIMINATION OF PAPERWORK REQUIRE-15



MENTS.—The enactment of this section shall not be con-16



strued to impose any liability under provisions of the 17



Emergency Planning and Community Right-to-Know Act 18



of 1986 for manure. 19



‘‘(c) NO EFFECT ON OTHER ENVIRONMENTAL 20



LAW.—Nothing in this section shall affect the applicability 21



of any other environmental statute as it relates to the defi-22



nition of manure, or the responsibilities or liabilities of any 23



person regarding, the treatment, storage, or disposal of 24



manure. 25
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•HR 2997 IH



‘‘(d) DEFINITION.—For the purposes of this section, 1



the term ‘manure’ means— 2



‘‘(1) digestive emissions, feces, urine, urea and 3



other excrement from livestock (as defined by 7 4



C.F.R. 205.2); 5



‘‘(2) any associated bedding, compost, raw ma-6



terials or other materials commingled with such ex-7



crement from livestock (as defined by 7 C.F.R. 8



205.2); 9



‘‘(3) any process water associated with the 10



items referred to in paragraph (1) or (2); and 11



‘‘(4) any byproducts, constituents, or sub-12



stances contained in, originating from, or emissions 13



relating to the items described in paragraph (1), (2), 14



or (3).’’. 15



(b) AMENDMENT OF SARA.—Section 304(a)(4) of 16



the Superfund Amendments and Reauthorization Act of 17



1986 (Public Law 99–499; 100 Stat. 1655) is amended 18



by adding the following at the end thereof: ‘‘The notifica-19



tion requirements under this subsection shall not apply to 20



releases associated with manure (as defined in section 312 21



of the Comprehensive Environmental Response Compensa-22



tion and Liability Act of 1980).’’. 23



Æ 
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as not providing broad enough reporting exemptions while certain environmental groups
sued EPA for having provided any reporting exemptions.  


·    EPA petitioned the U.S. Court of Appeals for the D.C. Circuit for remand of the final
rule.  In October 2010 the court granted EPA’s motion without imposing a rulemaking
schedule.  EPA told the court that we plan to propose a new rulemaking to revise the final
rule to address issues raised by stakeholders.  The rulemaking process will rely on
information currently being analyzed from the National Air Emissions Monitoring Study
(NAEMS).  







